BEFORE THE CITY COUNCIL OF THE CITY OF TURLOCK

IN THE MATTER OF AMENDING THE } ORDINANCE NO. 1281-CS
TURLOCK MUNICIPAL CODE TITLE 3, }

ADDING CHAPTER 3-11, “CITY OF }

TURLOCK, 911 SAFETY/EMERGENCY }

MEDICAL RESPONSE, COMMUNITY }

SERVICES MEASURE”, BY IMPOSING }

AN ONGOING THREE-QUARTER (%)
CENT TRANSACTIONS AND USE
(SALES) TAX FOR GENERAL CITY
REVENUE PURPOSES, TO REMAIN
IN EFFECT UNTIL THE VOTERS
AMEND OR REPEAL IT, TO BE
COLLECTED AND ADMINISTERED
BY THE CALIFORNIA DEPARTMENT
OF TAX AND FEE ADMINISTRATION,
SUBJECT TO VOTER APPROVAL
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WHEREAS, the City wishes to maintain local property values and keep Turlock a
good place to live, work, and raise a family; and

WHEREAS, Turlock Firefighters responded to more than 7,000 calls for service
in 2019, as staffing levels decreased; and

WHEREAS, without additional funding, the City will have to cut additional
firefighting positions which will drastically increase, and potentially double, fire and
emergency medical response times in the City; and

WHEREAS, additional funding is needed to protect Turlock’s long-term financial
stability and maintain and restore public safety services, rapid 911 emergency and
medical response and fire protection, fix streets and potholes, support local businesses,
address challenges with homelessness and vagrancy, and protect Turlock’s ability to
respond to emergencies and natural disasters; and

WHEREAS, additional funding is needed to repair and properly maintain our
streets and roads, which were recently rated 57 out of 100 by independent engineers,
nearly 10 points worse than five years ago, making them less safe for drivers,
pedestrians, and cyclists and increasing the need for drivers to make costly pothole
related repairs; and

WHEREAS, if the City cannot address street and pothole repairs now, they will
worsen, costing the City and citizens more in the long run; and

WHEREAS, Turlock is down 34 police officers below accepted standards for a
City our size and the City has not had the resources to fully fund crime prevention and
response programs; and
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WHEREAS, additional funding will improve local public safety by allowing for
proactive crime prevention, and improving Turlock’s 911 emergency response center so
it can continue handling calls from our community during times of crisis; and

WHEREAS, the measure would create a source of local funds that cannot be
taken by the County or State government; and

WHEREAS, this measure contains tough fiscal accountability provisions
including annual independent financial audits, citizen oversight, and public disclosure of
spending to ensure funds are used efficiently, effectively, and as promised; and

WHEREAS, pursuant to Elections Code section 9222, the City Council is
submitting to City voters a ballot measure and proposed ordinance to establish a three-
quarter cent (%) sales tax for general City purposes; and

WHEREAS, pursuant to Government Code section 53724, the City Council
previously approved by two-thirds vote a resolution to submit this general tax ordinance
to the electorate of the City, pursuant to Government Code section 53723, for a vote on
November 3, 2020.

BE IT ORDAINED by the people of the City of Turlock as follows:

SECTION 1. AMENDMENT: Subject to the approval of a majority of the voters
of the City of Turlock at the scheduled election so designated by the City Council in a
resolution placing the proposal on the ballot for such election, Chapter 3-11, City of
Turlock, 911 Safety/Emergency Medical Response, Community Services Measure, of
Title 3, Finance, of the Turlock Municipal Code is hereby added as follows:

CHAPTER 3-11
City of Turlock, 911 Safety/Emergency Medical Response, Community Services Measure

3-11-01 Title.

3-11-02 Operative Date.

3-11-03 Purpose.

3-11-04 Contract with State.

3-11-05 Transactions Tax Rate.

3-11-06 Place of Sale.

3-11-07 Use Tax Rate.

3-11-08 Adoption of Provisions of State Law.

3-11-09 Limitations on Adoption of State Law and Collection of Use Taxes.
3-11-10 Permit Not Required.

3-11-11 Exemptions and Exclusions.

3-11-12 Amendments to State Law.

3-11-13 Enjoining Collection Forbidden.

3-11-14 Annual Accountability Report.

3-11-15 Establishment of Citizens' Oversight Committee.
3-11-16 Annual Audit and Report.
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3-11-01 Title. This ordinance shall be known as the City of Turlock, 911
Safety/Emergency Medical Response, Community Services Measure. The City of
Turlock hereinafter shall be called "City." This ordinance shall be applicable in the
incorporated territory of the City.

3-11-02 Operative Date. "Operative date" means the first day of the first calendar
quarter commencing more than 110 days after the adoption of this ordinance, the date
of such adoption being as set forth below.

3-11-03 Purpose. This ordinance is adopted to achieve the following, among other
purposes, and directs that the provisions hereof be interpreted in order to accomplish
those purposes:

a. To impose a retail transactions and use tax in accordance with the
provisions of Part 1.6 (commencing with Section 7251) of Division 2 of the
Revenue and Taxation Code and Section 7285. 9 of Part 1.7 of Division 2 which
authorizes the City to adopt this tax ordinance which shall be operative if a
majority of the electors voting on the measure vote to approve the imposition of
the tax at an election called for that purpose.

b. To adopt a retail transactions and use tax ordinance that incorporates
provisions identical to those of the Sales and Use Tax Law of the State of
California insofar as those provisions are not inconsistent with the requirements
and limitations contained in Part 1.6 of Division 2 of the Revenue and Taxation
Code.

C. To adopt a retail transactions and use tax ordinance that imposes a tax
and provides a measure therefore that can be administered and collected by
California Department of Tax and Fee Administration in a manner that adapts
itself as fully as practicable to, and requires the least possible deviation from, the
existing statutory and administrative procedures followed by the California
Department of Tax and Fee Administration in administering and collecting the
California State Sales and Use Taxes.

d. To adopt a retail transactions and use tax ordinance that can be
administered in a manner that will be, to the greatest degree possible, consistent
with the provisions of Part 1.6 of Division 2 of the Revenue and Taxation Code,
minimize the cost of collecting the transactions and use taxes, and at the same
time, minimize the burden of record keeping upon persons subject to taxation
under the provisions of this ordinance.

e. To adopt a retail transactions and use tax for unrestricted general revenue
purposes, to remain in effect until the voters amend or repeal it.

3-11-04 Contract with State. Prior to the operative date, the City shall contract with
the California Department of Tax and Fee Administration to perform all functions
incident to the administration and operation of this transactions and use tax ordinance;
provided, that if the City shall not have contracted with the California Department of Tax
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and Fee Administration prior to the operative date, it shall nevertheless so contract and
in such a case the operative date shall be the first day of the first calendar quarter
following the execution of such a contract.

3-11-05 Transactions Tax Rate. For the privilege of selling tangible personal
property at retail, a tax is hereby imposed upon all retailers in the incorporated territory
of the City at the rate of three-fourths percent (0.75%) of the gross receipts of any
retailer from the sale of all tangible personal property sold at retail in said territory on
and after the operative date of this ordinance.

3-11-06 Place of Sale. For the purposes of this ordinance, all retail sales are
consummated at the place of business of the retailer unless the tangible personal
property sold is delivered by the retailer or his agent to an out-of-state destination or to
a common carrier for delivery to an out-of-state destination. The gross receipts from
such sales shall include delivery charges, when such charges are subject to the state
sales and use tax, regardless of the place to which delivery is made. In the event a
retailer has no permanent place of business in the State or has more than one place of
business, the place or places at which the retail sales are consummated shall be
determined under rules and regulations to be prescribed and adopted by the California
Department of Tax and Fee Administration.

3-11-07 Use Tax Rate. An excise tax is hereby imposed on the storage, use or
other consumption in the City of tangible personal property purchased from any retailer
on and after the operative date of this ordinance for storage, use or other consumption
in said territory at the rate of three-fourths percent (0.75%) of the sales price of the
property. The sales price shall include delivery charges when such charges are subject
to state sales or use tax regardless of the place to which delivery is made.

3-11-08 Adoption of Provisions of State Law. Except as otherwise provided in this
ordinance and except insofar as they are inconsistent with the provisions of Part 1.6 of
Division 2 of the Revenue and Taxation Code, all of the provisions of Part 1
(commencing with Section 6001) of Division 2 of the Revenue and Taxation Code are
hereby adopted and made a part of this ordinance as though fully set forth herein.

3-11-09 Limitations on Adoption of State Law and Collection of Use Taxes. In
adopting the provisions of Part 1 of Division 2 of the Revenue and Taxation Code:

a. Wherever the State of California is named or referred to as the taxing
agency, the name of this City shall be substituted therefore. However, the
substitution shall not be made when:

1. The word "State" is used as a part of the title of the State
Controller, State Treasurer, State Treasury, or the Constitution of the
State of California;

2. The result of that substitution would require action to be taken by or
against this City or any agency, officer, or employee thereof rather than by
or against the California Department of Tax and Fee Administration, in
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performing the functions incident to the administration or operation of this
ordinance.

3. In those sections, including, but not necessarily limited to sections
referring to the exterior boundaries of the State of California, where the
result of the substitution would be to:

i. Provide an exemption from this tax with respect to certain
sales, storage, use or other consumption of tangible personal
property which would not otherwise be exempt from this tax while
such sales, storage, use or other consumption remain subject to tax
by the State under the provisions of Part 1 of Division 2 of the
Revenue and Taxation Code; or

il Impose this tax with respect to certain sales, storage, use or
other consumption of tangible personal property which would not be
subject to tax by the state under the said provision of that code.

4, In Sections 6701, 6702 (except in the last sentence thereof), 6711,
6715, 6737, 6797 or 6828 of the Revenue and Taxation Code.

b. The word "City" shall be substituted for the word "State" in the phrase
"retailer engaged in business in this State" in Section 6203 and in the definition of
that phrase in Section 6203.

3-11-10 Permit Not Required. If a seller's permit has been issued to a retailer
under Section 6067 of the Revenue and Taxation Code, an additional transactor's
permit shall not be required by this ordinance.

3-11-11 Exemptions and Exclusions.

a. There shall be excluded from the measure of the transactions tax and the
use tax the amount of any sales tax or use tax levied by the State of California or
by any city, city and county, or county pursuant to the Bradley-Burns Uniform
Local Sales and Use Tax Law or the amount of any state-administered
transactions or use tax.

b. There are exempted from the computation of the amount of transactions
tax the gross receipts from:

1. Sales of tangible personal property, other than fuel or petroleum
products, to operators of aircraft to be used or consumed principally
outside the county in which the sale is made and directly and exclusively
in the use of such aircraft as common carriers of persons or property
under the authority of the laws of this State, the United States, or any
foreign government.
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2. Sales of property to be used outside the City which is shipped to a
point outside the City, pursuant to the contract of sale, by delivery to such
point by the retailer or his agent, or by delivery by the retailer to a carrier
for shipment to a consignee at such point. For purposes of this
paragraph, delivery to a point outside the City shall be satisfied:

I. With respect to vehicles (other than commercial vehicles)
subject to registration pursuant to Chapter 1 (commencing with
Section 4000) of Division 3 of the Vehicle Code, aircraft licensed in
compliance with Section 21411 of the Public Utilities Code, and
undocumented vessels registered under Chapter 2 of Division 3.5
(commencing with Section 9840) of the Vehicle Code by
registration to an out-of-City address and by a declaration under
penalty of perjury, signed by the buyer, stating that such address is,
in fact, his or her principal place of residence; and

il With respect to commercial vehicles, by registration to a
place of business out-of-City and declaration under penalty of
perjury, signed by the buyer, that the vehicle will be operated from
that address.

3. The sale of tangible personal property if the seller is obligated to
furnish the property for a fixed price pursuant to a contract entered into
prior to the operative date of this ordinance.

4. A lease of tangible personal property which is a continuing sale of
such property, for any period of time for which the lessor is obligated to
lease the property for an amount fixed by the lease prior to the operative
date of this ordinance.

5. For the purposes of subsections (3) and (4) of this section, the sale
or lease of tangible personal property shall be deemed not to be obligated
pursuant to a contract or lease for any period of time for which any party to
the contract or lease has the unconditional right to terminate the contract
or lease upon notice, whether or not such right is exercised.

There are exempted from the use tax levied by this ordinance, the

storage, use or other consumption in this City of tangible personal property:

1. The gross receipts from the sale of which have been subject to a
transactions tax under any state-administered transactions and use tax
ordinance.

2. Other than fuel or petroleum products purchased by operators of
aircraft and used or consumed by such operators directly and exclusively
in the use of such aircraft as common carriers of persons or property for
hire or compensation under a certificate of public convenience and
necessity issued pursuant to the laws of this State, the United States, or
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any foreign government. This exemption is in addition to the exemptions
provided in Sections 6366 and 6366.1 of the Revenue and Taxation Code
of the State of California.

3. If the purchaser is obligated to purchase the property for a fixed
price pursuant to a contract entered into prior to the operative date of this
ordinance.

4, If the possession of, or the exercise of any right or power over, the
tangible personal property arises under a lease which is a continuing
purchase of such property for any period of time for which the lessee is
obligated to lease the property for an amount fixed by a lease prior to the
operative date of this ordinance.

5. For the purposes of subsections (3) and (4) of this section, storage,
use, or other consumption, or possession of, or exercise of any right or
power over, tangible personal property shall be deemed not to be
obligated pursuant to a contract or lease for any period of time for which
any party to the contract or lease has the unconditional right to terminate
the contract or lease upon notice, whether or not such right is exercised.

6. Except as provided in subparagraph (7), a retailer engaged in
business in the City shall not be required to collect use tax from the
purchaser of tangible personal property, unless the retailer ships or
delivers the property into the City or participates within the City in making
the sale of the property, including, but not limited to, soliciting or receiving
the order, either directly or indirectly, at a place of business of the retailer
in the City or through any representative, agent, canvasser, solicitor,
subsidiary, or person in the City under the authority of the retailer.

7. "A retailer engaged in business in the City" shall also include any
retailer of any of the following: vehicles subject to registration pursuant to
Chapter 1 (commencing with Section 4000) of Division 3 of the Vehicle
Code, aircraft licensed in compliance with Section 21411 of the Public
Utilities Code, or undocumented vessels registered under Chapter 2 of
Division 3.5 (commencing with Section 9840) of the Vehicle Code. That
retailer shall be required to collect use tax from any purchaser who
registers or licenses the vehicle, vessel, or aircraft at an address in the
City.

d. Any person subject to use tax under this ordinance may credit against that
tax any transactions tax or reimbursement for transactions tax paid to a district
imposing, or retailer liable for, a transactions tax pursuant to Part 1.6 of Division
2 of the Revenue and Taxation Code with respect to the sale to the person of the
property the storage, use or other consumption of which is subject to the use tax.

3-11-12 Amendments to State Law. All amendments subsequent to the effective
date of this ordinance to Part 1 of Division 2 of the Revenue and Taxation Code relating
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to sales and use taxes and which are not inconsistent with Part 1.6 and Part 1. 7 of
Division 2 of the Revenue and Taxation Code, and all amendments to Part 1.6 and Part
1.7 of Division 2 of the Revenue and Taxation Code, shall automatically become a part
of this ordinance, provided however, that no such amendment shall operate so as to
affect the rate of tax imposed by this ordinance.

3-11-13 Enjoining Collection Forbidden. No injunction or writ of mandate or other
legal or equitable process shall issue in any suit, action, or proceeding in any court
against the State or the City, or against any officer of the State or the City, to prevent or
enjoin the collection under this ordinance, or Part 1.6 of Division 2 of the Revenue and
Taxation Code, of any tax or any amount of tax required to be collected.

3-11-14 Annual Accountability Report. The City Council shall cause preparation of
an annual accountability report for the benefit of the citizens of the City and in order to
assure accountability in the expenditure of tax revenues received pursuant to this
ordinance. The annual accountability performance report shall be posted on the City's
website and shall include the following information:

a. The amount of revenue collected pursuant to the transactions and use tax
imposed by this ordinance;

b. The amount and general purposes of the expenditures made possible by
this ordinance including, where feasible, a categorization of the nature and
purpose of the expenditures. These categories may include, among other things:

1. A listing of general fund service expenditures (such as fire,
neighborhood safety, streets and roads, parks and recreation, and other
general fund services).

2. A listing of capital facility expenditures (such as streets, police and
fire facilities, emergency communication systems, and other general fund
capital expenditures).

3. Such other categories of general fund services or capital
expenditures as the City Council may from time to time deem necessary
and desirable.

3-11-15 Establishment of Citizens' Oversight Committee.

a. Committee Established. A Citizens' Oversight Committee is hereby
established in the City of Turlock which shall have the duty and responsibility to
review the annual accountability performance report and report its findings to the
City Council and the citizens of the City.

b. Selection of Members. Members of the Citizens' Oversight Committee
shall be appointed by the City Council. The Committee shall consist of five
members. Members of the Citizens' Oversight Committee shall not be current
City of Turlock employees, officials, contractors, or vendors of the City. Past
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employees, officials, contractors, and vendors shall be eligible to serve on the
Committee, provided that there are no conflicts of interest as determined by the
City Attorney. To the extent possible at least two members of the Committee
should be certified public accountants, or have significant background and
experience in accounting or a finance related field. Of the members of the
Committee first appointed, three members shall be appointed for terms of two
years and two members shall be appointed for terms of three years. Their
successors shall be appointed for terms of three years. No member may serve
more than two consecutive three-year terms. The City Council shall solicit
members of the Citizens' Oversight Committee, through an open application
process that is promoted through the City's recruiting process for boards and
commissions. Any resident of the City is eligible to apply for Committee
membership, subject to the restrictions specified above. All applications will be
reviewed by the City Council, which will have the authority to make final
decisions regarding Committee composition, subject to the guidelines in this
ordinance.

C. Purposes and Jurisdiction. The Citizens' Oversight Committee shall meet
on a quarterly basis per fiscal year, including conducting an annual review of
expenditures of revenue collected pursuant to this ordinance to determine
whether such funds are expended for the purposes set forth in this ordinance.
Committee members may review the annual financial audit performed by an
independent auditor during the review process. The Citizens' Oversight
Committee shall issue an annual report on their findings to the City Council and
to the citizens of Turlock. The Citizens' Oversight Committee annual report is
subject to review and approval of the City Council. The Committee shall confine
its review specifically to revenues generated pursuant to this ordinance and the
expenditure of those revenues. The Committee shall serve in an advisory-only
role to the City Council. Committee members shall not play a formal or informal
role in the expenditure of the funds raised by this ordinance. The Committee is
not charged with decision-making on spending priorities; schedules; project
details; funding source decisions; financing plans; or tax rate assumptions. The
Committee shall have no jurisdiction other than that delegated to it by the People
pursuant to this ordinance. The Turlock City Manager or the City Manager's
designee shall provide reasonable administrative or technical assistance required
by the Committee to fulfill its responsibilities or publicize its findings.

d. Meetings. The Citizens' Oversight Committee shall meet on a quarterly
basis per fiscal year with specific meeting dates to be determined by Committee
members. Citizens' Oversight Committee meetings are subject to the Brown Act.
Meetings must be noticed and open to the public. Committee meeting minutes
and reports are a matter of public record, and must be posted on the City's
website. Additional meetings may be scheduled by the Committee as necessary.
All Committee members shall attend a training and orientation session prior to
the first reqular Committee meeting. Committee members are expected to attend
all regular meetings. Failure to attend two consecutive meetings may result in
removal from the Committee at the discretion of the City Council.
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e. Committee Operations. The Citizens' Oversight Committee will select
members to serve as Chair and Vice Chair of the Committee. A City staff person
will be appointed by the City Manager, or the City Manager's designee, to serve
as Secretary. The Secretary will be responsible for preparing, posting, and
distributing agendas and taking minutes at each meeting. Approved minutes
shall be made available to the public. Committee decisions, positions, findings,
and procedures shall require a simple majority vote of those Committee
members in attendance. The quorum requirement for any meeting shall be a
minimum of three (3) members.

f. Vacancies. Committee members may be removed from the Committee
only by the City Council for repeated absences at committee meetings,
malfeasance, failure to meet the qualifications set forth in this Section, or for
inability or unwillingness to fulfill the duties of a Committee member. In the event
of removal, resignation, or death, the City Council shall appoint a person to fill the
vacant seat.

g. Miscellaneous. Subject to the restrictions specifically addressed in this
Section, the Committee shall be subject to the policies and procedures set forth
in the City Officials’ Handbook.

3-11-16 Annual Audit and Review. The revenue from the tax imposed by this
ordinance, as well as the expenditure thereof, shall be subject to the annual audit
performed by the City's independent auditor of the City's books, records, accounts, and
fiscal procedures and which is reported in the City's Comprehensive Annual Financial
Report. The audit results may be combined with the audit of other City funds, so long
as the proceeds from this ordinance are reported separately. The City Council shall
discuss the results of such audit at a meeting of the City Council that is open to the
public. The report of such audit shall be posted on the City's website.

SECTION 2. NO MANDATORY DUTY OF CARE: This ordinance is not
intended to and shall not be construed or given effect in a manner which imposes upon
the City, or any officer or employee thereof, a mandatory duty of care towards persons
or property within the City or outside of the City so as to provide a basis of civil liability
for damages, except as otherwise imposed by law.

SECTION 3. CONFLICTS: All ordinances and parts of ordinances in conflict
herewith are repealed insofar as such conflict may exist.

SECTION 4. COMPLIANCE WITH THE CALIFORNIA ENVIRONMENTAL
QUALITY ACT: The approval of this ordinance is exempt from the California
Environmental Quality Act (Public Resources Code Sections 21000, et seq., " CEQA"
and 14 Cal. Code of Regs. Sections 15000 et seq., " CEQA Guidelines"). This
ordinance imposes a general sales tax that can be used for unrestricted general
revenue purposes as specified in this ordinance. It is not a commitment to any specific
project that may result in a potentially significant physical impact on the environment.
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SECTION:5. CODIFICATION: Subject to the voter approval, the City Clerk, in
consultation with: the City Attorney, is hereby authorized and directed to codify this
ordinance in the Turlock Municipal Code.

SECTION 6. EFFECTIVE DATE: Pursuant to California Constitution Article XIIl
C §(2)(b) and Elections Code sections 9217 and 15400, this Ordinance shall take effect
only if approved by a majority of the eligible voters in the City of Turlock, and shall be
considered as adopted upon the date that the vote is declared by the legisiative body,
and shall go into effect 10 days after that date.

SECTION 7. SEVERABILITY: If any section, subsection, sentence, clause,
word, or phrase of this ordinance is held to be unconstitutional or otherwise invalid for
any reason, such decision shall not affect the validity of the remainder of this ordinance.
The Turlock City Council hereby declares that they would have passed this ordinance,
and each section, subsection, sentence, clause, word, or phrase thereof, irrespective of
the fact that one or more section, subsection, sentence, clause, word, or phrase be
declared invalid or unconstitutional.

SECTION 8. REPEAL OR AMENDMENT. This ordinance shail not be repealed
or amended, except by a measure approved by a majority of the electors voting on the
issue at a General Municipal Election, or at a special election called for that purpose.

SECTION 9. CERTIFICATION AND PUBLICATION. The City Clerk shall certify
the final approval of this ordinance, publish the same as required by law, and forward a
certified copy of the adopted ordinance to the California Department of Tax and Fee

Administration.

PASSED AND ADOPTED at a regular meeting of the City Council of the City of
Turlock this day of 61 day of July, 2020, by the following vote:

AYES: Councilmembers Arellano, Larson, Nosrati, and Esquer

NOES: Mayor Bublak
1%5%_

NOT PARTICIPATING; None
ABSENT: None
MY BUBLAK, Mayor

Signed and approved this 6 day of July, 2020.

ATTEST: ' 2

Jennifer Land, City Clerk,
City of Turlock, County of Stanislaus,
State of California




